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In the ..tter .f

IlaPl-u~loIt.f _.t.. , .f tile
cable 'le1_iai_ 080_." b'et.ec*iea
.nd c.petition Ac* ., 19.2

Rate Re9Ulation

..._--
•••11, C••••1.....11. .I•• IZ..IOII

..........., D.e. HSI4

)
)
)
)
)
) .. Docket Mo. 92-2"
)
)

-----------------)
s.....

..IU. .. _mEm••an••y
a_ •••H, .FE.I.I•••••••, ftXU;...-, ..., _II'., .na.;

IElI.,11 I II 1I.11E ai, .........;
a. Iet•. __,s 1ft .,.... OKlO

1. ~it.i...... IU,.. O8IiIICy, 1 ' Auatin, '.rex_,

Dayton, Ohio; Gillet.u, tlyGlau..; .., COUftty, Maryland; st.

Louis, Jliaaouri; aRd~, OIlio~ reconsider.tion .nd

cl.rificatioa .f peRi_ ., 1 c•••-.ioationa ("PCC")

:Report aACI OrMr aM IN1_ tit au EIIIa4:.'
2. 'fbia petitiOft aatta toM Pee te reeon8icler Mveral of it.

concl\UliONI revani.. hew 1IIMNl l.c.d, pur.....t to

the cable 'feleviai_ c__ iaIa ee.petition Act of

1992, Pub. L. Ho. 102-3.1, 1" aut. 1.·.. COGdifi_ in acattered

sections of 41 u•••e.) (Ute -a.cc" .. "eJIG-). In particul.r,

petitioners ..k tIaa Pee tLe retJ_Wer 1u .......i ...tiOft. (1) that

franclli.iftCJ _tIloritieli .... 'tM Pee ..,. MIt initiate ~t-of-

1Bapprt. mI Her ... IUS_ 'sti- pi 1rQ»Q_ Rul"'ing,
11K Docket 110. 92-2'~, Pee 'J-177 (lIllY ',1M') (...pqrt; aM
Order") •

ii
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Mrli 1,. __ "'"tr an aIIaG'lre or belaw PCC-

........iJMd n , (2) t.M~ ~i., -.n.rnal-

~ta ..y etpa ~ att•• _ to r~ derived by the

FCC'. bencbaarJua in tM _.r prtIIa..... fte petition al80 ••U

tAa PCC t.• .,_l_la" iu __ ••are~........iv.

tM red\te~i_~ _ 3gBsr end .,..r, and to

clarity b4W _ tAt lie lied to prev..t:

ope...t.CN:'. f .... i Ity ....1.. IDadter chann.l••

3. ..tit.i 1_ aaIt tM fCIe U ..... ceri:abl ., iu

otber conclualona, t. clarity tla1.. aAd oUwar iuuea raiAad

by tbe I'CC ral-ui .

lil
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In ~ "tur e~

I ..l--..t1_ er 1_ :I ., U.
cabl. 'lel.,1aI_ e 7..... .....•1..
.nd COllpet;iti_ ~ .f 1"2

Ray Ile9Ulatien

IJ,

........
' ••••I,CII atn_ .,••a ..IOII

....1 , D.C. 2..54

)
)
)
)
)
) .. Doc~ .0. 92-266
)
)

-----------------)
..1ft. ,. ...1I1.I_n- In'

KIM OI.m, __."., ••WI., ftXAS;
_.-, ._, 81U .N. _I.;

.1111' Y GJ.UI. -.rt.MD;
ft. TM7A. V'_" ! ......... 0110

I. xlJtlll UfMIR. A'CU"- ••,.

biatt... eMl. r~ ..........&til. e.nvr-a rec09fti...

thi., aM t:M Pee, in ita nl-..kiRI, ....'fll'11ed tili.. MPArt

and order, '14. ..Jever, __ Pee'. nl_ de ~ tUlly _ti.fy

_rvioea azoe rea....ltl.••

1ft part, tab ia ....._ U. I'CX: !"Il__~liah • OIle-.icled

regul.t.ory • '!lie I'CC ..1......1t • "1e oper.ur (liNt

not a fraaGll:ai.i." ity .. tM JICC) te i_itiata a coat-of-

aervice .-owl., vMn it: 11.... it. o••u 1_t.ity rate.

diff.rent Cban iIIet lit' tM Pee Ja.....rk. OBoe a

coat...f-..rv!.. __1 iaJ.tiM;.ed IIy tIM operator, tM

fraRdliabav aut:laol'ity 8a¥ ~ 1_ toM beRdIi••rk 1 1, if

~ eviURCe p......... 1M\) ...., tM Pee reoogai...

1

1



44..

'tM~ _low-la...p ............ lie •••••..., t.o _\Ire ra~ ....

re......le, aM i •••••, .. Pee .......~ lu " ••m..rk • .,.~­

..y ~lt ift r ..... taM: .... 18 _ ••• i:oo h19h. ~, II 14,

560-563 •

.....it:t.1av ............. t:e ia-it.uu "'-ot-aH'Vioa

prec••cliap, _i1e rae-'1111 t.e .-:-II tM _ ri9ht to

franobiaiAIJ ~lt.'-, .' 1..1,. ..u "••".ra rau

floer, ....iu Uta ,aet. tIMK i ... ,~ 11 ••0 1'_ ..,. ill

fac* be t;og lai_.~ tIaM: _ I •••crate __Ill' ..i.-
ceet. will iRi~i.te ~-o'·8U'Yi_-*i_. .,... r_inl nv

ay.t_, wAo.se COIIta f.11y~ by .......rk r.te., aM

_i= ..y evan 1.1.. _ ••••1.. ...-tiu, vill be inaulat._

frOil ellall..,.. ~ a .-t.it.t*i_l Ma~ ..teer, tIli.

apprGIMi'dl c.1IIROt IN j.-ti.i_. ... ICC • ••••• very _ic,i..

~ oparatena' .lai_ tAa.c~~ _ ....rt_it.y to .....,

that the ·~rk· r ....lb ia a rau UItet: 1. OOftfilMJat.OIEYI

bowever, it i. alae t.Iaa ca.. tMt a .... t.u.- froll oGlUlu.era and

i. legally datiai.- i. it. 1......J..... J:wIM'a.l Ipwar !?RriMiM

y. IQM 1At:Mr&l 'I' se·, JaG •••• HI, C11-12 (IN4). • ••oa,

CGNWUIlar.,~ fr itai it.l., an ....lly eat.itlad

to IIbow that rat.aa tee tli4la _t. of -.rviOi. ttli.

i. particularly true alRaa t:M PCC, ..,. it.a own adlai_lon, took •

conaervative appz'G&dl to raplati_,' ptlI'JIGrtedly rtMWci., rat._

by only lot ev_ to _ 1 MIa daM, .... tar. GCMr ...t.alKi.l

daea aubatt.tad i. tt.i 1.., _.".. rata racNctioaa of 30-

2Mport MMI 0 ...... , I 219.

2
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SO, wen , ..tifi_.

........., 9ivilll .-&e 1 ~ U

deci.__i_ ..... tie 'tIlE' «-..nri.. -.owi... vl1l

facilitate abur• ., ra. ,,-.8 e., i_1_1., by .i..11~1..

ee.t.. Por 1 , ~••llocate t.o 0Ite .ya~

COlaU that __tit. 1 ~, aM tIMn !ait.i.t.•• coat.-ol-

..rviae prec••di.. fer~ _ .~. If the 1 1.1..

_toMr1t.y tor~ ..__ 1_11 to 1 t.ipt:e tM

COlIC .lloeat,i_ al...ly, .., lve vill ... ......., .

.....il., _dty cn_ .Rlt,l_ vlll t. vita tee 1I 1t

aDd will net. be pullit.'*I t.e _II.,.. u.n,.r OGFt.-all1ft.i-. ..

ot.1ler fra. 81:' .....-u.... _ u. ....-r.ter.
ftleZ". i ~l""'i_ fer .....it.t..ia9 _t....t-_...,..

rep.lat.loa t.o iait.l__ eM, 1Iy........... It. 1. oeK...." b

COR9~' .' 1.. u.at: .-: l ..~ ltl. r ,

and it ...ily 1 to ...... 1Iy~. PKit.ione .-It tM

Pee to reaonai'" iu "'lai.., ... "nlie f .."-iai.,

.utAoriti_ (and t.M l'CC)di.....ciGla to lait.i.t.. OOIIt-of-_nrioe

recJ\ll.tion.

8. _-Mrent·., __t 7Ep.

~itl iai.ial tleeiai.. to .11Gl11

certain -exte~l· •••• tie lie erk n~. 47

C.P.R. , 76.'22(41) (2); 'qncg1; eM _ .. , 'I 2"-254. ... cert

-paaa~ 1.....J.aCeIIot vitll the .....l.tGJ:Y .yre- u..

Pee hall _culi .

'ft1e Pee na to __••• t1IIAt.~ f.ll iMO 0Ite of two

3
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cac ri_ -- t:M 1 tIMlt i~

re'+"."" ~, 1 --.. toM't .... Dey.-
tAa oeAtrol t:a.. -.to ......... throutta te

anaure 'taw u.- "1'R8 • r '. ....,rit. lut t.M l'CC'.

aaa...tiem i fici.... .... Pee 01.1_ t.hat oper.tor. caftlll104:

control prOCjr_i., -U, fraRGbi_ f_, .... cart.in other

costs. In tact, laev....., til tten IlC'e within 'tM opant.er.

uility Ut CGlWrel.~ Iaa u.tl.l _ .....lRi.......r

in ..._i.t.1R9 ........_'.. ~...... I ......, C8alJreea felt

cQIIP8lled t.e incl.... 1. tiM ewe& ,...,181_ tAat woul. oun

opera~ ....... tiaat C'iJlGCNr .. • reIlIIlt. .f ......l ..e _ ....1..1..

power over PZ'OCJr-_.n. _, , ~ieIw 2 (a) (4), :a (at) (5) aM

12 of t.he CPCA. JrRet:hU' i_l 1_ tMt. .....ter ..

• ipifiaaat. c:ontrol .......__1.....__ can In

abe-nt. by eper...... tII.K UIey ,,111 a"1y ref... t.e aa..ry

broacicaat .i.-1 the a.~ ~ f~

carriage, purau&ft't to tM ~.-.n••i_l_ C8••••~ provi.iGft ef tIM

CPCA (47 U.S.C. I 125) ..., ......, Q ?Di'Siep' Daily, .1_ 4,

1993, at a, cn-=JDi-t1csm pel lX, 11II7 19, 1N1, H 2-3 (Vl.­

CBO call. QU)le i~ "Yu'y .... aM teIIP fte904:i.t.or.-).

SiJa!larly, .....e-. 1n ~1..1y wit!! fraRdliai..,

authorit.i_ CJYer fr..-tae ~ir...... ... fraRdli_ f.... The

isauance of all .r191..l en: r.a l fnn..iee ia a l~y

proce_, wbere JDo.4:al ..rt.i lvelr .-Riclpa"', and 1IotIl .!AIM

aqr.. to CIJOIIP&"_i_. All r lie¥ea a f~1.i..

• utAol:'ity is recpI••t.i.. t.eo r~ u a fOrllAl re....l

4
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" I, 15. ....it:t... ....--........ ., ••t: rat::etl an

alreatly 1toCJ 11,......_ly 1... 1. MIl ue ...,.ely

priciRfJ. All"iIII ..1.. OBIaU to Oft, without leak1-.

at ov.rall ooat.II ... ~_•• , virtMally .......taaa \l1li'8.....111.

racea. '!be f~ t:Mt eed.al. 08lIU 1............ ft04:

neoeaaarily .... Ulat ., ...~_ j-.Rified, .. pol'" -*

Ucw.. LiJtavi_, ~ia 1 u <_ .fi... ~ t.he

PeC) bave incn , JMK~ CMMIU , tAere 18 ftC)

rea... to .11.., u.e to a ...t. rau,

partioularly vMz'e it. _y .1 eIy lie celleet.lftt1 ..,.••i ..

profit•.

bo~ rev~.... GGeta••, u••.c.• J4J(~)(2)(C) ... (0)(2).

" 180, 210, 227. If _, it. i .. ilt i.te~ fer tM Pee to

allow aoae -.xternal- ceet.a t.e lie eUlltall for a aecond ti_, at

least without. a1__1c1eri.. nv_. 01" ot:ber coats Ulat, aiCjllt

off_t thoa. ext.enaa1 -U. ........., tMn is 110 .... t.o

p8rait.~~ _ t.Iu'...... If 0CNIt. iRC~

nec•••itat. a rate "er

,. ta.rtzsn, .-rater. are t .... t.e

..u a coat of ....1_ ....,1111.'
"aa~ parti_181'1y ...........crilte1'8 in ce__iti_

"ft&e aer s_ 8 rwnalt. .f
decz'__ in eBenal. 141 lie ••••1 .., .....it.t.1..
fraRCkisiI\4J _tMritti_ 'te i.it-iau ...t-ef-_rvice procetMliftP.

7



d

_y veil be Uara~ c.... 1,__lt1_~ ".'IK in.......c.

_"ice, ~ aveW ...al' nt.e i , or aoo•

•"UKially 111 tM _ iDea tlaaft CG l.l~l..

t.Ut be9aR reeeivi... till••• ~u.. ""on the .... til........ teak

.ffeee. 7

At a a1R~, if tIM .. all_ -u.rn.....f

incr..... ill ......1 , ' ial lrIOrit.i.. __lel lie

..rait~ t.e Z'e9lin Co a 'til11 Mowi.. of ~.

wMA t.be operater •••11. t. ta'••• uUI'M1 ee.u. ..
pu1Ii\-. IIUCIb coec ....-tUl , "l'IlRt .11.,1... fr......1.1..

autAoE'iti.. to re¥!" all _ _ •• , a11CMf11 r.t..

justified.

Allow!., ......_ .. i it,... of coau b j~ify

rae- UMwe ~li_" 1_ 1e i •••••i.e-t vitll ' 1

ta1e--, ... ,*i1itl' lHiaIl lMJlplea.' ~ Pee ....

7fte 111891c of 1 ,.... __b in a r89'llHol:y
ayatea ROC 1a ilr ' t. in tMt ait._tt.-.
PoE' .X&IIP1., iM9i a I .1I.t f tM _ .1•• aM _
chaRnel ca.pacity. _ f __' 1 u.. ......t.er Ut
provicle oep.f.al n 'eIr •••••• _'- ~ OCtolMar 1M3, the
NC8Ad fraMAl , U1 • II'In .. of oct.JI.r 1M3, ....
t.beIl requlHd "'1tr.'-1 1 -..n .. part of r __1
~i.at.i_ a paaE' 1-., a ..... f __lee 4i. -e .....1re
any &Gel 1 11 r __l ita~r Itt4, it.
required tIM te __ • -.iaIIl....i-.1 peJII.at 1ft ....ert
of aooe... All t.Iu-.. 87M•• -.aU 11Mly _ ... cliff.reM r.t...,
..rely becau.a. of .. MII'I.....1..-fttta were bapolecl.

'Priga c•• Is."" ••.~ ......M H 432-434, 4
P.C.C. Red. at 3805-2.1.. ~~•• • Otitic. At TOO,1 CMrW.
CRagQDlideratippl, 6' a.R.a. 1, 11, , p.e.c. Rod 2631, 2661-1"0
(1991).
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reGOfIRlaed in 1 ••_." •• '-1",., 181_ t:M~ a11.,1..

coau ~. INa 8ft U ...1_ ...., Ut.e lftfl.t:l....ry

_ CCNlU ".tl t: tIY'outIl _l~ CCMIU

l8lWSa to 1 _.-- Wi•••1 ' ~ .1..

opeS'aur. atr..., 1..-*1 ~. a11.-te -u t.o i~ Ule rec

cAaracCeri... .. -.-tenlAl-.

In sua, t!\e..e 1. _ 1 1 n •••• te .1low oertal. eMU ~o

be ..... en t.e ..-.a, ••n ...-.... 'M' _..lvl.. rae.- i. JM>C

__4 en &Ct._I __ ia '1.- .1_. Ife ........lu

c:t.ouble rece¥ery ~ , ...~....... ~1_1

lntel* to .11ai_a pely ,...,1u aM -.an roM.....l. r~.

It. rewards operat:on ~t. , ....".1_1 _rvioea In tM

paat., .nd hrtMr ..-"." rillM'a taat: M" ..... , ..... to

cAaracn...r1 1 an ..itaN' -lI'" the OCIftt. l fd, IIOr

vit.bcNt __fitt to, ..."_1..... tIlM'ef tM Pee

to .1ialnate tal 51'" .....J.a~.

aere are 1 f~ vit1t k "....

fte Pee r.,_..i_ __ ill C11••••iti.. ~ faei..

• ffet*i.. flu....~lfti_ , , .. l.-t 10 ........i ....r

"rbe PCC 1.... ......~l...i8I r.~ to price ....
e11aJ.aat._ u.e i 1.. ift -u. _, LJL., ISla C'P

Baqulatlop Af -"6%, " •.•.2. at 3.,.
,

"
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&D4 Qrtlar, '201. 0 ly, tile fCC 1 bt -- for

~ 10 pu"CI'. ..... .itl~i.al iA 1t. ...-alaUi:y _t.t._.
MpQrt: IIl4 pr4er, n 11, 217. ftJ.. _ .....1nd ill OI:4Ier te

_ci.ty CGR9C--' CMr6M' .... _at:ea "j~ to re4JQ1.ti.. ~

exceed r.t.aa t:M·t 1M81. _1ft 1f tM CI__1ty faced CCl tition.

47 U.S.C. I 5<63(h)(1); 1.. 2(")(4) .f tM CJICA. 1Iov , toM

.y.t_ cleai..... Ity Pee ~_lly recIuoe r.teL by 10

percent, OR .ver ~lti_ .,.11_ tile Pee rau

calGUl.tiona 1IIi f_ 1 GI__itl... , ..... f .... t:IMtt

the averllge rau r~ieIIa wl11 .. "'~lally1_ t.Mta 10

percent, opR'&t.er. _ a .Jww 11-11, 1n, uai.-r.ity of w1.ul_i.

_1AU' i""..~ tale _ ....., t. r .,.. tal PCC'.
COIUI8rvative 90&1., t:U _ ..,'••rll n~ Co .. "j_~

c1ownwarcl. 1O

'rile Pee'. a. .,.... tea- fleriviAlr rae- ........ a

MpftitJ..-n 1 tIIM __141 ... rwlMaed Jay
.uINI~ia11y __ 10 IIt, 1a to carry _t
CORCJr_ioaal iM -.1__ Il U.t.ive ...tea. JIIIar'
.t_l.. 1' 1 tlaat to by 30 to 50 peraant
1ft cmIer _ .1~ ••• "111' ...,iu. -........, 01' ......f
Auatin, ~, .. lAe _ 4-5. fee .... 1iiI1_~ that rae.."n tU ..1 -. ...... a- •••,._itl_ .....1. lie
recNc" by 11' M ••••••• DR•• nn1l1:ftr , , 161 •
..t.it.i ",till ....1111 ., t.l..1 ,.....lacl_
ot 7.1..u.I 1_ 8I,u... 1 et a1. (-"!'GAW) ill
t.M PlUrt.IIar ..iGe .........na. -.J.~l.. 1. till.~ t.Mt
rat... ln ay_-'- .u. ~s.. 1Mtel. _lev 30 perceat ......14
not be c::onaidered ia W .........ata ."8Cr...ftCY INbfaen
c<*P8titive ancI ftGIKDG ~lt.l.. __.dti_.

10
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4.4

reflect or ace8IiIK ... It'" ••..,1_. llitlll-t.ec:IlL...109Y ay.~, or

tbe fact: tlutt: ~ e.-u 1 .r til'••~ _y - ..ell

lower t:haR tor ..-. ..wu iRe1"" ia " ••••••

Pora 3'3 caRI'WK '1-* U. ·.I t1~i"e· rat.e t:bat. a1_t. ...

cbaZ'CJecI by ay witla ..... ua.a leo ct.....l., -ell 1_ ay.~

CpWupicatiPM pailK DII....... 1., 1"2, ~ 3; c"un i etlM'

DAily, Dec.llbel:' 3, lMI, at. 1.

Pet.ittiORH'a _1i tMt., ift tM 1........, rat.__t. ..

b&.ed OIl tile CGIIU .f i_. .'."arM aIleNl. 1M ..efleee1..

of coat.. ill ..... fer t;M n ..lat.e.y ..t. t.o ... effect.i......

tAe lGll9 toera, partl..1H'ly ift 1191* .f rapid alaa..... in

caJDle t.eelmel091ea....1t.:1 '"Irt tM ~

by the Jlat.lenal &a••clKl_ ~ by Auat.bl, ...-,

wi~ t.ha opeion far e1tMr tM ~or _ tIM fraadli.ilMj

.\l~rl'ty 'to i.it.l a ~..c- loe ....,•••inv. 12 '.I'M fl_

ba ~ ~I'k 1 ~ tM JICC will lag......

exponent.ially if t1w 18 aili.eeI fer aftY .1piflCJAIK

period of t.1...

.... .. -.&•••", ..a __ It .....
..t1lGd t • ...................1 , lap1 t.-
..... _tilted 1r l.atiat Db .t c:.ble -.. _1.
balp _\We repl"'" _i••nay.

12



II. gnp eft'·
A. NIl I,.,ee'·
1ft addit.1_ u ......_ j,a ...ieft~ u. ..111 la-i.-lon

r.1... by ~., pMlti._n _lMiN ~ Pee rul_ .....1. lie

clear in t.hafo11ewi...........: fil'ft, t.hat. t ........i.i..

aui:llorit.i_ rauin U. r19K U. t t.or. trOll

di_iRat.iR9 trauclaleiK .. au1 1ag in' tionl .econd, tMt.

oper.~.~ •...1.-••_'· .

CoR9"- ... t.M Pee ftMJ i ... taat. 01_1', ., .-.

and coaplet.e bill. ... * rat.l.. u prcM.eeti..., ....c ..i .

lJAPlMMt.'A.M pt 'ert" • tIC tbe MI. l&1_iai. CWe'M.

Prgtaetion NMI =C7r'-'t"'• ., ),"2, C8IUFlaer Precect.iOll aM

C\&at.eaer .....ioe, .S ..,., _ DeeIIM. 92-26', I'CC ""145,

, '6 (Apr. 7, 1M3). ~ .....criM... , the ree ..

r&e04jJfti... tAat bill. --. ... flally it.eai.... 47 C.P•••

I 76.309(0) (3) (ii) (A). PuIIlt.t.l.. iftaCCNnu it.eaiaat.i or

ai..lloc:at.iDCJ OGata 1. 1MY8 tAat. ai.l... IMItNIcri"'. viol...

ccmauaer p.-cMtactien J'CC rul_. Praachi.i..,

autborit.i_ ... 8II.1I••rilllu'a tAt MIa t.o O¥er_ ...,

oper.tor. ealoulat.a pert , -.c bave MIQ8_ t.o

infonaat.ion alMNt tM -....t. -u t.o ......

that. aub8cr1bar lIi11. Il8C i t., or ai.1eadi.,.

Oparaur......ld IWt be ~a U 1a-couat. or ....tacbln

OGata. '1'ba Pee i ..l'- UM* ........t.r GAIl b.c1U11a aft

·overhead- ee.t. for __•• , ~ ia~ ayete.a, acee.. i.

IUmaCJed by • non-prefit eorperKiOR. The oper.t.or cloea JMK .....

13



any ~'er ••••• , 1......., all ..... cell'" .... aocoUBted

for i. __ ..,...... __ u tIM _ •••• .,.......t.ion. fte CIIPU".~or

......1. ROC ... aItla -. iuai.. tIM _.Uft~ it. pay. too Iuwe • -­

profit.~ _ •• and t:tlea add .. addit.ional~ for

exp81U1e8 it. wi., illCUrnd ..... it rebiaed t:1Yt.

reapGNIiaili~y. 1ft it.iGll, __ NC ..tIMMl for "~.~iI,i.. t;M

ooat.a of pZ'OVUiM9 JMltJ.ic, '_1 ...~l .

C....·) .....1. C_HIIl t.IaeR 1~1'" OR ...aa-i Itl11a)

QIV.r-.llocac- ...u _ JlCC ......n ~ ..~lt~•

• ubacribera. TIll. 1I1_..1i_ tIM chaa..k, _iell pl.inly i. ROt

deaiCJR8d to retl'" tM i~ aoet. of pro¥icti., ..,.

paniCRIlar .....1. All.,,,.. _ t.or u it.e.i...1..... DMbI

of pz'CW141., ......... a k ..r ••••1 --1:91 Ma_'t.

fo...ece••.COM:.a wlce." Pee .....1..... ita nl_ U

.cce•• cbaRael••

, 15, n.30. ..wever, t:M Pee'. "'lalon _I' .-Itl. operat.ora to

olaia t:.bat .ftectol t.iti.. _lau "re it. aet.. ...

exaapl., for .. Mt.eIraiAi.. whetIM.. all ope t.o.. .... 3M

penetr.tlCHl 1n it.a tr__i8e ....., it. i • .-:l..r tMr tM Pee

1Ilthia 1 _.1 a1 1Y 18 , .
to reflae1: all dinlilft _b .f 1.1 All prG9r_1ftCJ.

14
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"ill oalCMl 1 _ tM Nmh.r of 1.. 1ft

t.M .rea CIae ie 1.... ~......., or t.M ,mh....f

oalcul.t:i.. i , • 1.. o t:it:l.· _y _i.t: tIM

operator ..... AO't -*" area, liMIt: act.ually _ ...t:

pcwer "i~in t:M area 1~ _..... !'be Pee can aveld t!al.

probl_ by clafiailll9 ·f i -- a u... \lIMIefi... ia u.a

CU>1. k~ - ~ __ tM v1'ilia • fr..-i.il'9 aut:1lerit:y·.

jUJ:'illdictiAn t.M~ _ ia ....ir.. t.• ..-v. or tut: it. ift

fact _zv_."
'l"be Pee a1_ ..ye it: .,111 ...._. tbat. 8IIlIft ....~

..rvice i. t:adanloa11y ....lly av.l1_1. in JIOlIt. ........

ReRAn aM Qr4ar, ']1. Pee .... ftCt. ..-cify .., toIll.

pz'''Wlpt,lGR ... IDe =__ JrlKit.1_r. uk for c1.rifl_t.i_

of that: _.Cer. ..... ' ..-.•ly, .-tit:l...... llell... tM

pz'.llUIIpt.iGR t:Mt: _" ...., _""ce ia availab1. i.

un"arrantecl. It 1 t.lM fact: tMt SMA" .."ioe 1., by

definition, not. a.ailabl. to 50 penJeftt: of the ~ity, .....

1_. than SO~ 1 re _It:l....lli.. _iu. ts

Lilt_i_, ft'IlO .."lea ia IMK il_l. t.e SO perceIK .f tM

f ••ily d".ll1nga.

1~ PCC oeuld.l_ ..... toM H perceRt proviaiOft t:o r.f.r
to the tot.al at...... ., •••••1. ia • fra8dli.. ..... that:
subscribe to aula ....1ce f .... MZ provider.

'''rhe 50 ..re.__'-1Mi_ i. ROt: awr...t:. of
off.1.,8 Ity ClUI...titlll .....i_ ill tM f 1.. .1'''. pomr!:
and Qrder, , J6.

15



· .,
;

III aMici.., .. JlCleI.....7 Etl_ i ...__ tlIe teet: tIllat., to

....te ."eeel.. 11"1••1*,1.., a ......,'..r -e .. i........... trail

t.M ea-il1Ullt eMII1......... la tM ' 1.. area. 41 U•••C.

I 54:1(1) (1) (•.). 1ft....., e••• , or ....-0 ..nice i. provided

in wbole or pen t:Ita"..... UIe local ~l. aperat:or or all

atfi1iat:•• " ... I'OC -e: ....ire .....t of inciepeRdeftoe "'f~

it: ~_Wla. tiAa~ lIIIiI¥ senial pet••tially off.r. CGIIP.~it:i..

_rvice to tiMa ea-t-t. btr.

fte Pee tile .-..- rHe i 11_

only to r...l u.- ill 1M.. "'-O. p°mrt 'cd

order, '421. "'i.i~i 1.....1t. aperabtr. t.o

aulHl14i.. low ...t:ea i. _ ' 1_ area or poRiOla .f a

in a fr..-i_ ...... ~1_~t ..... the operator~

not face ....t.itJ.... 'lid.. 1. preai..ly tM t,.. of

requir_t. to ......... S ........ 102"'2, 102. CGIMJ., 2. _.

76, rapJ'iDt;a4. iD 1,.,2 U••• C.C.A••• 1133, 12". 'ftle e-i..iGll

llAould reoonaider iu lui_ tMt. tIM _ilona pric:b'9

requireaant ...11_ GIlly _ ...~iti_ .... not; _lat.

LiJtevl_, "'re f_ .'f~1.. ~it.l_ in

"Ia _y ••••• , ••_ -....0 i .. tIlra_...
progr_ diat.r~ attl11at._ .,.-0..

U

....
(..)Tj
EMC 
/Suspect <</Conf 0 >>BDC 
/C0_0 1 Tf
20888 0 0 9.36 1719916032.56 T<72007E>Tj
EMC 
ET
BT
/T1_0 1 Tf
18 16.8 0 0 1078 406347016032.56 Tmtoin

nt.
(..)Tj
EMC 
/Suspect <</Conf 0 >>BDC 
/T1_0 1 Tf
0 Tc 1337 0 0 164703377014.0157.52 TmH_y. 奴 . ั o d e r ั ⸱ ⸮, i n" r _
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.t: GUt: of .,. air I it: ia ..c Idtalted ...... Ill....t: 1ft tM

CPCA or iu 1....1_1_ .&AM... JA fact:, it: 18 ol_r Ina tM

Act that. taaNC ..s .....1.. rae- Ule , 1.1..

au~o:rit.y '11_ C»K1tlaat:1oa, IMtt ftDt: "'ve t:.

In addit:iGR,

federal l.., ....ild~ tlM Pee ..... .....ir1.. t.hat: a fra**1.1..

Alltaor1ty .. 1tt. fr~i_ 1_ too rat. r ....l.u. 4' U•••C.

I 542(1) (' 1 1__•.JMK ft9Ulau the .. of f1uMIa

c1er1va4 f..- 1_._). .... PeC·. 1at.ezpr.t.at:Lea viol-'-

taLa prebilt,Lttiea. 19

P.tit:.........11..~ .-...1 ti... i_u•• __14 lie

uaenclecl or_1Ml'1_ vi"" .....IK U t:1le rili... of certificatiGl'l

aAd the ......f r'e9'llaclen. hti""__ra aM t:.M PCC to __

clear that ~. autherity U rac. deci.i , aM to iaaua

written 01"....., _YM ..1 t.e &pacified ~.aul

agent., 1RoMlIIa.. taa 1..1 0IIII1. CEI.i••i ...1I ""i. i.

particularl, ' ...rtaRt vi~ r.I,.me to ~ initial r.t. ~i.ion,

which 1IUSt. ... 1aaued 38 day.- after tM oper.tor __it.

infonaaticmu juacify • C!lIIf:••• ...rop.... r.ce. Oft.eft, City

Council...... _ly 0IIf'Ia a -ell, ... aay Ret ...t .t: .1l ....i ..

"Petilf........ a1_ In.,en tM ,..iti_ ..-lor'" by _troA in
ita Petit.1••• .-'....ti_ 1ft thi•••e_t.

at.rhe Il-.l cula 11 .._1_'- ia ,,.i..111 ftIK ~
fraAOhi.il\li rit.y. ...... ift on.r to elWUr. tbat rat. iaauetl
caR be r by tM expert ...." vital. a "_~.ity ... ncK
by the~ politi_1 DIldy, it i••_ntia1 t.hat the Pee
aake it aJ.. tIYlt. .-1_ .. be , ...... del...t4MI ••ttaerit.y.
Siail.rly, .. .cc 1. __ it 01..1' tMt order..... _t ..
i ••ued by .-lut.ien i , lIMIt: ..y by l_ter ... in
other fora, .. lollCJ .. public aetica r.quir nt.. are ..tl.fied.

18



...uiR __... -*M. If tile Dba 4laci.l.. call only 1M i_••

by tAe ColIMi.l, _ ..I .... , ....ftt.e.'e 0Ul _11y 8lip

t:Ar0WJh r.te 1ac , jUt"" canfu1 t;iabMj.

The l'CC 1'111.. -.y iap1,. UIa~ l.t;ien of non-ba.ic

aervicea vill ....i a 1.11« i. fi1 .

Petitioner. uk u.. .. _ ~ 1.1_ and 1 ~ fllld

tAa't revu1&...t f 1• .-.'-t ••••••• (ift INK

aubject ~ .I iv "i.,,_) 8ft oct....r 1, 1993, tM fIaU

1:he FCC ru.l_ ~.... ......"111 e11lN._ea operaton'

inceAt.iv.. ,.. ••, .. r .... 1Ie,_ l.iRt.a .n til.. 11l order to

.... rable tGMt llel_ k tIM rk. It

vill .1110 .a. t.. tala .. tlle • ~laiM qui8kly ift .....r

to stave 0" ratA 1........... .. tbe I'CC Ma ree l , Ml

oper.tor 11M. r."" ....~ aM tMt 1 at._

below tAe k IIW ..'iIll.... .l.....ar cbu'9JaJ • rate

that w.. at 1 t: ~••••iII1e Ja operater'. vi_, COftlI...n

MGUld not til ...cieftt.e prevent .. operat._ frGII

incE''''iRcJ ~.1Mtt tllet. 1-.1.

Tbe PaC _1 t i.i.. lNtM.-iti_ to r

refunds back It.~ 1, u t.H Pee nil. vill .

• t,**1v.. X..Ji....". pC _'M· ., 'be r."1••1eyia1•

CpRlOUr !UliMtiu·.",~.,. ,.." ..ta ....1.t.1_, 9':Mr,
lOID09ket .... 12...26., nx:: 'J..)fM(~ 11, 1M3). __.r, ~i.

1I8aA8 cona~ bear ttM of tIae PCC'. lMMIget.allY trav.il••

Ther. 1a no ~.t.1_l ..i ••ew 1.. oe......... !'1M rec

mould aake tit clear a-t fl' i • .t. utMrit1.. OM order

l'



Nf:~ __ .. .J_ 21, 1..3.........r, ..ra aa ...rat:or

challenq_ tliIta _"i.IAM'••i1__ tIIIlIt po.... tMt: it; taou

ettective ~it:.iea, tIM cicall)' IIbp. nt.

regulation ~. lUa'~ re IlacJt te t:he date of tile

operat.or' 11. Inlne _r, I.t. '!he eperabDr ....

60 clay. t~ tIMt tiM f i.'... autaerity lil_

certiticatlca 'til. CIIIj t.o the tili... .._., by fili.. a.

effective .....lti_ ..11_, .. "'1'.-.. 0Ul r ..... reftIRiM

to~r~ _ ......it1epal twe _taw. Lait,!., relunda

where there ,. '••ffeet1.. oa.._lt.1.. __11__r ...

operators 1. -'11_, ... "1'. t.M,n _ ..

for the c:bal'l...... .. Pee·. a1aJill t.ttat, it will i ..... peaalti_

for frivol_ '''11_ ... ROt ffieieat 'to 0\'8I'ca•• t:he

inc:entiv•• ".-"yi.. J:e9Ula.ieft, lialt.inv tIaa .u Mck u
whicb refuncIB ,_ De __1'''. JIG. i. there any .... to li.it

refun4a waa. 1'8 a ..11_ U ettect;.i~.

coapetitioa iti r t ~t. tM Pee..u el..E'~

refunds caR nl6I JuRe 21, 1"3, ev_ ...... Ute

operator cbal1-._ cert.ifioat.len ClIft tile p'0UftCl that it tacea

effective ~titiGR.

Petlti uk PCC _ elult, -.t.Mr ita 1\11_

r8CJardiR9 , ..1 __ ~ lI'iMaa'y iac....t.ioa ~ MaU

aAd local qpea reeeI'U, fr o' i.for-t,ion aM 1', .lailar

proviaiona JI_rdiag puIIlic .-il_11Ity .f i.fOrMti.... 47
I
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JlI:'CNledUZ:" _••••_ ........ 1a ., C.P•••• 0.4S', ~1..

that: franda4a_ -"111••,.". ..... ....1' fell.. atau local

'WUlhine law ....,b:..... (_iOll an u.. ....lawa ._1 to

awJV"" t.Mt. kancl*1.... ..ltl_ ....t.~ rul_ that

alJa08t c:lupl'-_ ""'•• Mt: ia 4' c.P.It. 10.451, ......t.

perait appeal.' 1_ _l......fi...ti.l _toe..!al to

~ FCC ' 'tMII1 eeAaiA•• with _t Mate

ancl loc.l l , _i••n.. i .....ufic: (aM

cliffereRt) nl_Ui9 lJ1lf• ..-i rer ap••a11119

a deGiaiOR 1.__ ' t.ieft. 1ft -..y __., ~tal

eat:it.i.. a. _t-* .. 1i_'lit.;, 'or fai1i.,. to 4111Cl..

infQraati............. wi'- local 1av. It. 1. t.&tMlI ~

vr.ati~ for tbe I'CC '- aut- u....... net ita nal_

regarding .-' 0' i.u1!Y i.ftfe&WatiOll ly

to require l l.iRv 111'."_ te ....1)" wit.l\ ataba local

sUnshine 1•••# ..~ tM R1_ .n MaRC to pr~ INdl

lava.

B. ... ............ '.r _"••11 the1l\1li'" M4 Ii",. i·i. IMt!w:lty

Tl:l. rcc "-'1:111... tMt tM Cule A4R 4Jr.Ddf.t:1ler provi.iOl'l,

47 U.S.C. I Mltj), _t .. lialted to it. tena. 'l'IMr.for., tile

PCC ••id, _te reeI int.a aft.r July 1, 19'0

would ROt. e l.. "'IiQI$ ft" OWr, II .6'-.71. III

addition, .. lOt: ..14. tale ePCII. __ pr..-pt.e4 ~il''''Rta to

provide C'rUM t.~ ." ~i__, _ ...rui. mHlber of

channel., OIl • partioul.artieE'. lIMn ADd Ordar, , lS1.
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